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I wanted to take this opportunity to give you a brief overview of the statutory duties of
the Township Trustee and the Township Board.

A. Statutory Duties of Township Trustees

The township trustee is defined by Ind. Code S 36-6-4-2 as the township "executive" and
is charged with the following specific duties and powers:

1. Keep a written record of official proceedings;
2. Manage all township property interests;
3. Maintain all township records for public inspection;
4. Attend all meetings of the township legislative body;
5. Receive and payout all township funds;
6. Examine and settle all accounts and demands chargeable against the township;
7. Administer poor relief under Ind. Code SSg:l.Q and 12-30-4.i.
8. Perform the duties offence viewer under Ind. Code 32-26;
9. Act as township assessor when required by Ind. Code S 36-6-5 (Repealed 2009);
10. Provide for and maintain township cemeteries under Ind. Code S 23-14;
11. Provide fire protection under Ind. Code S 36-8;
12. File an annual personnel report under Ind. Code S 5-11-13;
13. Provide and maintain township parks and community centers under Ind. Code S

36-10;
14. Destroy detrimental plants, noxious weeds, and rank vegetation under Ind. Code S

15-3-4;
15. Provide insulin to the poor under Ind. Code S 12-20-16;
16. Administer oaths when necessary;
17. Appoint an attorney to represent the township in any proceeding in which the

township is interested;
18. Maintain financial and appropriation records pursuant to Ind. Code SS 36-6-4-5

and 36-6-4-6;



19. Present an estimated annual budget to the township board;
20. Submit to the township Board an annual report in January of all receipts and

disbursement for the previous year pursuant to Ind. Code ~ 36-6-4-12;
21. Provide and maintain a small claims court when the township has elected to

provide such a court, and provide an adequate courtroom, offices and clerks;
22. Within 30 days after taking office, designate a person who shall perform the

trustee's duties whenever the trustee is absent from the township or is incapable of
performing the trustee's functions if the trustee becomes incapacitated.

23. At the expiration of his term, deliver to the successor trustee custody of all funds
and property

In addition, the executive serves as the township's "appointing authority" for the purposes
of appointing a chief and officers of the fire department, and functions as the "safety board" for
the purposes of hearing appeals from the chiefs disciplinary actions and for taking all
disciplinary action resulting in demotion, dismissal or suspension without pay in excess of five
(5) days. In Townships that have adopted a Merit Commission system, that appointing authority
is transferred to the statutory Merit Commission, to which the township board has one
appointment, the trustee has two appointments of different political parties, and the members of
the Department select two members of different political parties. The trustee maintains the
executive authority to appoint "upper level policymakers" which includes the Chief and the first
rank below the Chief.

A township trustee is purely a statutory officer with only such power and authority as is
granted by statute. State ex reI. Walkerton-Lincoln Twp. Consolidated School v. Citizens Nat.
Bank 193 N.E. 389 (Ind. App. 1935). The office of township trustee is considered a "lucrative
office" and the trustee is prohibited by the Indiana Constitution from holding any other lucrative
office while serving as trustee. Bishop v. State, 48 N.E. 1083 (Ind. 1897).

B. Statutory Duties of Township Board

The Township Board is designated by Ind. Code ~ 36-6-6-2 as the "township legislative
body" and also serves as the township's "fiscal body." Some of the more important functions of
the township board (the "Board") include the following:

1. Organize. The Board shall meet on the first Tuesday after the first Monday in
January of each year. At this meeting the Board shall elect one member as
chairman and one member as secretary for that year. The Board shall also elect a
president and secretary for the township board of finance;

2. Review Annual Report. The Board shall meet on or before the third Tuesday
after the first Monday in January to consider and approve, in whole or in part, the
trustee's annual report of receipts and disbursements for the previous year;
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3. Fix Salaries. The Board shall fix the salaries, wages, rates of hourly pay and
remuneration other than statutory allowances of all officers and employees of the
township, subject to the limitations contained in Ind. Code ~ 36-6-6-10.

4. Keep Records. The Board shall keep a permanent record of its proceedings in a
book furnished by the trustee. The secretary of the Board shall record the
proceedings of each meeting and verify the records by signature. The chairman of
the Board shall retain the record in his or her custody;

5. Budget Matters. The Board shall make appropriations and establish the budget,
tax rates and levies for the township for the ensuing year by September 30th after a
public hearing, with public notice given by the trustee. I.C.6-1.1-17-5.

6. Additional Appropriations. The Board may make additional or emergency
appropriations as the need or emergency arises pursuant to Ind. Code ~ 36-6-6-14;

7. Resolve Election Ties. The Board shall resolve tie votes in certain township
office elections pursuant to Ind. Code ~ 3-12-9-4;

8. Temporary Loans. If the Board finds that an emergency requires the borrowing of
money to meet the township's current expenses, it may approve the incurrance of
temporary loans in an amount not more than 80% of the total anticipated revenue
for the remainder of the year in which the loans are taken out pursuant to Ind.
Code ~36-6-6-15.

9. Fire and Emergency Services Loans. The township board may hold a special
meeting to determine that a need exists requiring the borrowing of money to fund
fire and emergency response services pursuant to Ind. Code ~36-6-6-14.

10. Approve Fire Contracts and Purchases. The Board shall approve certain township
contracts that the township trustee is authorized by statute to execute. See,~,
Ind. Code ~ 36-6-4-8(b) (contracts for health and community services); Ind. Code
~ 36-8-13-3(a)(l) (purchase offirefighting equipment and apparatus); Ind. Code ~
36-8-13-3(a)(4) (contracts with volunteer fire companies).

11. General Advice. The Board generally advises the trustee concerning matters
involving the township as requested from time to time by the Trustee.

The office of township board is also a lucrative office. Thus, a member cannot hold any
other lucrative office at the same time such as serving as a member of the county council. It is
the accepted rule of law in Indiana that the acceptance of a second lucrative office, in violation of
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the constitutional provision, automatically vacates the office occupied at the time of such
acceptance. (Opinions of Attorney General 1935, page 333).

C. Township Board Meetings

There are four statutory meetings required of township boards each year, although most
boards in urban areas generally meet more frequently to deal with pending matters. The first
statutory meeting is the board's organization meeting, required by I.C. 36-6-6-7 to be conducted
on the first Tuesday after the first Monday in January. At this meeting, the board elects a
chairman and secretary, and conducts any other business to come before the board.

The second statutory meeting, required by I.C. 36-6-6-9, must be conducted on or prior to
the third Tuesday after the first Monday in January, for the purpose of receiving and reviewing
the Trustee's annual report of receipts and expenditures for the prior calendar year.

The final two statutory meetings deal with adoption of the budget by the township. The
first meeting is for the purpose of conducting a public hearing on the budget estimates published
by the trustee as required by law. This meeting must be conducted at least ten days prior to the
final adoption of the budget by the township board. The meeting at which the final adoption of
the budget occurs, as well as the setting of tax rates and levies by the board, must occur no later
than September 30th

•

Special meetings of the board may be called pursuant to I.C. 36-6-6-13.5 by the trustee,
the board chairman, or a majority of the members of the township board by written notice stating
the time, place and purpose of such meeting. The board may consider any matter at a special
meeting; however, the only matters that may be acted on at the special meeting are the matters
set forth in the notice.

Two members of the board constitute a quorum for business to be conducted at any
meeting. All action of the Board must be approved by a majority of the elected board members
(i.e. two votes in favor). Pursuant to Ind. Code ~ 36-6-6-6, a taxpayer of the township may
appear at any meeting of the Board and be heard on any matter being considered by the Board,

" specifically including estimates of expenditures, proposed levy of taxes, and the approval of the
trustee's annual report. A record of all meetings shall be maintained by the township.

D. Liability for Official Acts and Conflicts of Interest

The Indiana Tort Claims Act grants public officials immunity from liability for most
actions undertaken within the scope of the official's public employment. Liability can arise,
however, for certain acts in clear violation of state or federal law, most notably, civil rights
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violations. Generally, public officials can avoid personal liability by avoiding self dealing and
by acting in good faith within the scope of their statutory duties.

Liability for the misuse of public funds can also be imposed where a public official has
abused the public trust through improper acts or dereliction of duty. Specifically, Ind. Code ~ 5-
11-5-1(a) provides that if an examination by the State Board of Accounts:

discloses malfeasance, misfeasance, or nonfeasance in office or of any officer or
employee, a copy of the report, signed and verified shall be placed by the state
examiner with the attorney general. The attorney general shall diligently institute
and prosecute civil proceedings against the delinquent officer, or upon the
officer's official bond, or both, and against any other proper person that will
secure to the state or to the proper municipality the recovery of any funds
misappropriated, diverted, or unaccounted for.

Indiana's Conflict of Interest Statute, Ind. Code ~ 35-44-1-3, makes it a felony for a
public servant to "knowingly or intentionally" have a "pecuniary interest in" or "derive ... a
profit from" a contract or purchase connected with an action by the governmental entity he or she
serves. The Conflict of Interest Statute is very broad and applies to a public official's
involvement in certain transactions involving family members and to any transaction in which
the public official may have even a tangential financial interest. For instance, voting on the
employment contract of a township employee who owes you money or for whom you have
guaranteed a loan may fall within the bounds of the statute. Thus, the best rule is to always
disclose any financial or familial relationship you have with anyone doing business with the
township and seek legal guidance from the Township Attorney or your own counsel regarding
whether the Conflict of Interest Statute may require disclosure, abstaining from voting or even
avoiding the transaction or contract altogether.

If you have any additional questions at any time, the Government Practice Group of
Kroger, Gardis & Regas, LLP stands ready to assist you. Please keep my contact information
and feel free to let me know if you have questions in the future.

Jeffrey Logston
Kroger Gardis & Regas, LLP
111 Monument Circle #900

Indianapolis, IN 46204-5125
(0) (317) 692-9000
(f) (317) 264-6832
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